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IN THE MATTER OF THE AP P LICATION OF
ARIZONA-AMERICAN WATER COMPANY
FOR AP P ROVAL OF AN AGREEMENT WITH
THE P ARADIS E VALLEY COUNTRY CLUB.
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IN THE MATTER OF THE AP P LICATION OF
ARIZONA-AMERICAN WATER COMP ANY,
AN ARIZONA CORPORATION, FOR A
DETER MINATION OF THE C UR R ENT FAIR
VALUE OF ITS UTILITY P LANT AND
P R O P E R TY AND F O R  INC R E AS E S  IN ITS
R ATE S  AND C HAR GE S  BAS E D THE R E ON
F O R  UTILITY S E R VIC E  BY ITS  P AR ADIS E
VALLEY WATER DIS TRICT.
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P ROCEDURAL ORDER S ETTING
HEARING ON P ROP OS ED RATE
DESIGN AGREEMENT

1 5
BY THE COMMIS S ION:

16
On June  3, 2005, Arizona -Ame rica n Wa te r Compa ny file d with the  Arizona  Corpora tion

1 7

18
Commission ("Commission") an applica tion for a  ra te  increase  for its  Paradise  Valley Water District

19 ("Dis trict"). The  a pplica tion re que s te d a pprova l for the  Dis trict of a  public s a fe ty s urcha rge  for

20 investments  by the  Company re la ted to improvement of fire  flow facilities , an Arsenic Cost Recovery

21 Mechanism for investments  required by the  Company to comply with federal water arsenic reduction

22
requirements, and approval of a  conse rva tion surcha rge  tha t would be  irnposed for usage  in the

23
highest consumption block.

24

25
On July 28, 2006, the Commission issued Decision No. 68858 in these dockets, approving the

26
Company's requests, including a public safety surcharge and a high block surcharge. Since that time,

27 there have been numerous Filings in this docket regarding the surcharges.

28 On, Ja nua ry 16, 2008, the  Town of Pa ra dise  Va lle y ("Town"), through its  Town Ma na ge r,
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1 file d in the s e  docke ts  a  le tte r a nd a n a gre e me nt da te d J a nua ry 4, 2008 ("propos e d Ra te  De s ign

2 Agreement"). The  proposed Ra te  Des ign Agreement a ttached to the  Town's  le tte r includes  s igna ture

3 pages  s igned by representa tives  of the  Town, Sanctua ry on Camelback Mounta in, the  Camelback Inn,

4 a nd the  S cotts da le  Re na is s a nce  (colle ctive ly, "Re s olts "). The  s igna ture  pa ge s  a lso a ppe a r to be

5 s igne d by re pre s e nta tive s  of Cle a rwa te r Hills  Im prove m e nt As s ocia tion, Ca m e lhe a d Es ta te s  II HOA,

6
a nd  F in is te rre  HO A. The  J a nua ry 16 ,  2008 ,  le tte r from  the  Town e ncoura ge s  the  Com m is s ion  to

7
re ope n  Com m is s ion  De c is ion  No .  68858  a nd  m odify the  Dis tric t 's  ra te  de s ign  cons is te n t with  the

8

9 Ra te  De s ign Agre e me nt.

10 At a  Commiss ion S ta ff Me e ting notice d for a nd he ld on Fe brua ry 27, 2008, the  Commiss ion

l l

12 re vie wing the  Ra te  De s ign Agre e me nt.

13

14
pu rpos e  o f a llowing  the  pa rtie s  to  De c is ion  No .  68858  a n  oppo rtun ity to  d is c us s  a n  a pp rop ria te

15

16 proce dura l s che dule  for re cons ide ra tion of De cis ion No. 68858, which wa s  re ope ne d for the  lim ite d

On Fe brua ry 28, 2008, a  P roce dura l Orde r wa s  is s ue d s e tting a  proce dura l confe re nce  for the

17 purpos e  of re vie wing the  propos e d Ra te  De s ign Agre e me nt.

On Februa ry 29, 2008, the  Resorts  jointly filed a  Motion to Inte rvene .18

19

2 0

On March 4, 2008, the  Town filed a  Motion to Inte rvene .

No objections  were  filed to the  Motions  to Inte rvene  filed by the  Town and the  Resort.

2 1
On Ma rch 10, 2008, a  proce dura l confe re nce  wa s  he ld a s  sche dule d. With the  e xce ption of

2 2
the  P a ra d is e  Va lle y Coun try C lub ,  a ll pa rtie s  to  De c is ion  No .  68858  a ppe a re d  th rough  c ouns e l.

23

2 4 Couns e l for the  Re s orts  a nd the  Town a ls o a ppe a re d. As  the re  we re  no obje c tions  to  the  Motions  to

25 Inte rve ne  file d by the  Town a nd the  Re sort, the  re que s te d inte rve ntions  we re  gra nte d.

26 The  pa rtie s  dis cus s e d a  proce dura l s che dule  for dis cove ry a nd re file d te s tim ony, a nd a gre e d

27 to a n e xpe dite d dis cove ry s che dule .  The  Re s orts  a nd the  Town indica te d tha t the y could file  d ire c t

28

2
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IT IS  FURTHER ORDERED tha t the  d irec t te s timony and  a s s oc ia ted  exhib its  in  s upport

1 te s timony in support of the  propose d Ra te  De s ign Agre e me nt within two we e ks . The  othe r pa rtie s

2 indica te d tha t with dis cove ry on a n e xpe dite d ba s is , the y could file  the ir dire ct te s timony within

3 a pproxima te ly thirty da ys  of the  filing of dire ct te s timony on be ha lf of the  Re s orts  a nd the  Town.

4 The  time fra me  discusse d a t the  proce dura l confe re nce  is  re a sona ble , a nd will a llow a  he a ring to be

5 timely noticed and he ld for the  limited purpose  of considering the  proposed Rate  Design Agreement.

6 Pursua nt to A.A.C. R14-3-101, the  Commiss ion now is sue s  this  P roce dura l Orde r to gove rn

; the  pre pa ra tion a nd conduct of this  proce e ding.

9 IT IS  THE RE FO RE  O RDE RE D th a t th e he a ring in the  a bove -ca ptione d ma tte r s ha ll

10 comme nce  on Ma y 15, 2008, a t 10:00 a .m., or as  soon thereafte r as  is  practica l, a t the  Commission's

l l offices , Hearing Room 1, 1200 West Washington, Phoenix, Arizona  85007.

12

13
14 of the  propos ed Rate  Des ign Agreement to be  presented a t hearing on beha lf of the  Town and the

15 Res orts sha ll be  reduced to writing and tiled on or be fore Ma rc h  28, 2008.

16

17 proposed Rate  Design Agreement to be  presented a t hearing on beha lf of the  parties  to  Decis ion No .

18 68858 sha ll be  reduced to writing and filed on or be fore  April25, 2008.

IT IS  FURTHER ORDERED tha t direc t te s timony and as s oc ia ted  exhibits re ga rding the

IT IS  F UR THE R  O R DE R E D th a t rebuttal testimony and associated exhibits to be

IT IS  FURTHER ORDERED tha t a ny s ubs tantive corrections , revis ions , or s upplements  to

19

20
pres ented a t hea ring on beha lf of a ll pa rtie s  to  th is  proceeding s ha ll be  re duce d to writing a nd file d

21
on or be fore Ma y 9, 2008.

22

23

24 pre -filed te s timony s ha ll be  reduced to writing and filed no la te r than Ma y 13, 2008.

25

26 been re filed a s  of May 9, 2008, s ha ll be  made  on or be fore Ma y 13, 2008.

27

28

IT IS  FURTHER ORDERED tha t a ny obje c tions  to a ny te s timony or e xhibits  which ha ve
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1
IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. R14-3-

2 105, e xce pt tha t a ll motions  to inte rve ne  mus t be  file d on or be fore Ma y 2 , 2008.

3 IT IS  F UR THE R  O R DE R E D th a t a n y o b je c tio n s  to  in te rve n tio n s ha ll be  file d  by Ma y 7 ,

4 2008.

5
IT IS  FURTHER ORDERED tha t dis cove ry s ha ll be  a s  pe rmitte d by la w a nd the  rule s  a nd

6
re gula tions  of the  Commiss ion, e xce pt tha t: obje ctions  to dis cove ry re que s ts  sha ll be  ma de  within

7
five  ca lendar days  and re sponses  sha ll be  made  in seven ca lendar days . The  re sponse  time  may be

8

9 extended by mutua l agreement of the  parties  involved if the  request requires  an extensive  compila tion

10 e ffort, a nd no dis cove ry re que s ts  s ha ll be  s e rve d a fte r Ma y 7, 2008.

11 IT IS  FURTHER ORDERED tha t dis cove ry re que s ts , obje ctions , a nd a ns we rs  ma y be  s e rve d

12 e le c tron ica lly]

13

14

IT IS  FURTHER ORDERED tha t, in  the  a lte rna tive  to  filing  a  writte n  motion  to  compe l

dis cove ry, a ny pa rty s e e king dis cove ry ma y te le phonica lly conta ct the  Commis s ion 's  He a ring
15

1 6
Divis ion to reques t a  da te  for a  procedura l hea ring to re solve  the  discovery dispute , tha t upon such a

17 reques t, a  procedura l hea ring will be  convened as  soon as  practicable , and tha t the  pa rty making such

18 a  request sha ll contact a ll othe r pa rtie s  to advise  them of the  hearing da te  and sha ll a t the  procedura l

19 hea ring provide  a  s ta tement confirming tha t the  othe r pa rtie s  were  contacted.

20

21 a .
days  of the  filing da te  of the  motion.

22

IT IS  FURTHER ORDERED tha t a ny re sponse s  to motions  sha ll be  file d within five  ca le nda r

IT IS  FURTHER ORDERED tha t a ny re plie s  s ha ll be  file d within five  ca le nda r da ys  of the
23

24 filing da te  of the  re s pons e .

25

26
l

27

28

If requested by the receiving party, and the sending party has  the technical capability, service electronically is
mandatory.
2 The parties are encouraged to attempt to settle discovery disputes through informal, good-faith negotiations before
seeking Commission resolution of the controversy.

4
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1

2 the  Commis s ion within twe nty ca le nda r da ys  of the  filing da te  of the  motion s ha ll be  de e me d de nie d.

IT IS  FURTHER ORDERED tha t a ny motions  file d in this  ma tte r tha t a re  not rule d upon by

in this  ma tte r,

IT IS  FURTHER ORDERED tha t the Compa ny s ha ll p rovide  public  no tic e of the  he a ring

in the  following form a nd s tyle  with the  heading in  no  le s s  than  14 point bold  type

and the body in no less than 12 point regular type:

P UB LIC  NO TIC E  O F  R E O P E NING  AR IZO NA C O R P O R ATIO N C O MMIS S IO N
DECIS ION n o . 68858  (J ULY z8 , 2006)_  CONCERNING ARIZONA AMERICAN WATER

CO MP ANY' S  RATE  RE Q UE S T FO R ITS  P ARADIS E  VALLE Y WATE R DIS TRICT,
PURSUANT TO A.R.S. §40_252~ FOR THE LIMITED PURPOSE OF REVIEWING THE

RATE DES IGN AGREEMENT FILED ON J ANUARY 16 , 200s ,  BY THE TOWN OF
P ARADIS E  VALLE Y.,  AND NOTICE  OF HE ARING FOR THAT LIMITE D P URP OS E .

(Docke t No. W-01303A-05-0405 e t a l.)

S umma rv:
On July 28, 2006, the  Arizona  Corpora tion Commiss ion ("Commiss ion") is sue d
De cis ion No. 68858 in the s e  docke ts , a pproving a  ra te  incre a s e  re que s te d by
Arizona -Ame rica n Wa te r Compa ny ("Compa ny") for its  P a ra dis e  Va lle y Wa te r
Dis trict. The  ra te  des ign approved in tha t case  includes  a  public sa fe ty surcharge
and a  high block surcha rge . On Janua ry 16, 2008, the  Town of Pa radise  Va lley
("Town") file d  with  the  Commis s ion  a  le tte r a nd  a  p ropos e d  Ra te  De s ign
Agre e me nt da te d Ja nua ry 4, 2008, s igne d by re pre se nta tive s  of S a nctua ry on
Camelback Mounta in, Camelback Inn, and Scottsda le  Rena issance  (collective ly,
"Resorts") and of the  Town. The  proposed Ra te  Design Agreement appears  a lso
to be  s igne d by re pre s e nta tive s  of Cle a rwa te r Hills  Improve me nt As s ocia tion,
Ca me lhe a d Es ta te s  II HOA, a nd Finis te rre  HOA. At a  Commis s ion  S ta ff
Me e ting notice d for a nd he ld on Fe brua ry 27, 2008, the  Commis s ion vote d to

purpos e  of re vie wing the  propos e d Ra te  De s ign Agre e me nt. The  pa rtie s  to
De cis ion No. 68858 a re  the  Compa ny, the  P a ra dis e  Va lle y Country Club, the
Re s ide ntia l Utility Cons ume r Office , a nd the  Commis s ion 's  Utilitie s  Divis ion
S ta ff Inte rvention has  recently been granted to the  Town and the  Resorts . The
Town a nd the  Re s orts  will be  filing te s timony in s upport of the  Ra te  De s ign
Agre e me nt, a nd a ll pa rtie s  to the  proce e ding will ha ve  a n opportunity to file
re spons ive  te s timony. The  e ffec t o f the  propos ed  Ra te  Des ign  Agreement, if
adopted , for individua l cus tomers  would  va ry depending upon the  type  and
q u a n tity o f s e rvic e  p ro vid e d . Cu s to me rs  ma y c o n ta c t th e  Co mp a n y to
in q u ire  a b o u t th e  e ffe c t o f th e  p ro p o s e d  Ra te  De s ig n  Ag re e me n t o n  th e ir
in d ivid u a l b ill.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

How You Can View or Obtain a Copy of the proposed Rate Design
Agreement:

5
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1

2

3

4

5

6

The  pa rtie s  to  De cis ion  No . 68858  will file  the ir re comme nda tions  to  the
Commis s ion on the  propos e d Ra te  De s ign Agre e me nt on April 25, 2008, a nd
copie s  of thos e  filings  will be  a va ila b le  a t the  Commis s ion 's  office s  in  the
Docke t Control Ce nte r for public ins pe ction a fte r tha t da te . The  Commis s ion
will de te rmine  the  a ppropria te  re lie f to be  gra nte d ba s e d on the  e vide nce  of
re cord in the  proce e ding. The  Commiss ion is  not bound by the  proposa ls  ma de
by a ny pa rtie s , a nd the re fore , the  fina l ra te  de s ign a pprove d ma y diffe r firm the
propos e d Ra te  De s ign Agre e me nt. Copie s  o f the  p ropos e d  Ra te  De s ign
Agreement a re  ava ilable  a t the  Commiss ion's  offices  a t 1200 West Washington,
Phoenix, Arizona , for public inspection during regula r bus iness  hours  and on the
in te rne t via  the  Commis s ion  we bs ite (www.a zcc.gov) us ing  the  e -docke t
function.7

8

9

1 0

1 1

1 2

1 3

Arizona  Corpora tion  Commis s ion  P ub lic  He a ring  In fo rma tion:
The  Commiss ion will hold a  he a ring on this  ma tte r be ginning Ma y 15, 2008, at
the  Commis s ion's  office s , 1200 We s t Wa s hington, P hoe nix, Arizona . P ublic
comments  will be  taken on the  firs t day of the  hea ring. Written public comments
ma y be  s ubmitte d via  e ma il, or by ma iling a  le tte r re fe re ncing Docke t Numbe r
W-01303A-05-0405 e t a l. to: Arizona  Corpora tion Commis s ion, Cons ume r
Services Section, 1200  We s t Wa s h ing ton , P hoe nix, AZ 85007 (vis it
http://www.a zcc.gov/divis ions /utilitie s /forms /publiccomme nt.pdf for a  font a nd
ins tructions). If you require  a ss is tance , you may contact the  Consumer Se rvices
Section of the  Commission a t 1-800-222-7000.

1 4
About Intervenor Status:

1 5

1 6

1 7

1 8

The  la w provide s  fo r a n  ope n  public  he a ring  a t which , unde r a ppropria te
circumstances , inte re s ted pa rtie s  may inte rvene . Any pe rson or entity entitled by
law to inte rvene  and having a  direct and subs tantia l inte re s t in the  ma tte r will be
pe rmitte d to inte rve ne . If you de s ire  to inte rve ne , you mus t file  a  writte n motion
to  in te rve ne  with  the  Commis s ion. You mus t s e nd a  copy of the  motion to
inte rve ne  to  the  Compa ny or its  couns e l a nd to  a ll pa rtie s  of re cord. Your
motion to inte rvene  mus t conta in the  following:

1 9

20

1. Your na me , a ddre s s , a nd te le phone  numbe r a nd the  na me , a ddre s s  a nd
te lephone  number of any party upon whom service  of documents  is  to be  made  if
not yourse lf.

2 1

22
2. A short s ta tement of your inte res t in the  proceeding (e .g., a  cus tomer of the
Company, a  shareholder of the  Company, e tc.).

23
3. A s ta te me nt ce rtifying  tha t you  ha ve  ma ile d  a  copy of the  motion  to
inte rvene  to the  Company or its  counse l and to a ll parties  of record in the  case .24

25

26

27

The  gra nting of motions  to inte rve ne  s ha ll be  gove rne d by A.A.C. R14-3-105,
except tha t a ll motions  to  in te rve ne  mus t be  file d  on  o r be fo re  Ma v 2, 2008.
If re pre se nta tion by counse l is  re quire d by Rule  31 of the  Rule s  of the  Arizona
S upre me  Court, inte rve ntion will be  conditione d upon the  inte rve nor obta ining
couns e l to  re pre s e n t the  in te rve nor. For in fo rma tion  a bou t re que s ting
inte rve ntion, vis it th e  Ariz o n a  C o rp o ra tio n  C o m m is s io n 's webpage a t28

6
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1

2

The gra nting o f
inte rve ntion, a mong othe r things , e ntitle s  a  pa rty to pre se nt sworn e vide nce  a t
hearing and to cross-examine other witnesses. Howe ve r, fa ilure  to inte rve ne  will
not preclude  any customer from appearing a t the  hearing and making a  s ta tement
on such customer's  own beha lf3

4

5

6

ADA/Equa l Ac c e s s  In fo rma tion:
The  Commiss ion does  not discrimina te  on the  ba s is  of disability in admiss ion to
its  public  me e tings . P e rs ons  with  a  d is a b ility ma y re que s t a  re a s ona ble
a ccommoda tion s uch a s  a  s ign la ngua ge  inte rpre te r, a s  we ll a s  re que s t this
docume nt in a n a lte rna tive  forma t, by conta cting the  ADA Coordina tor, Linda
Hoga n, a t LHogan@azcc.gov, voice  phone  numbe r (602) 542-3931. Re que s ts
should be  made as  early as  possible  to a llow time to arrange  the  accommodation.

7

8
9 IT IS  FURTHER ORDERED tha t the  Compa ny sha ll ma il to e a ch of its  cus tome rs  a  copy of

10 the  a bove  notice  a s  a  bill ins e rt be ginning no la te r tha n the  firs t billing cycle  in April, 2008, or by

11 a nd sha ll ca use  the  a bove  notice  to be

12 publis he d a t le a s t once  in  a  ne ws pa pe r of ge ne ra l c ircula tion  in  the  Dis tric t's se rvice te rritory,

13 with publica tion to be  comple ted no la te r than April 15, 2008.

14 IT IS  FURTHER ORDERED th a t th e  Co mp a n y s h a ll file  ce rtifica tio n  o f ma ilin g  a n d

15 publica tion a s  soon a s  pra ctica ble , but not la te r tha n Ma y 1, 2008.

16 IT IS  FURTHER ORDERED tha t no tice  s ha ll be  de e me d  comple te  upon  ma iling  a nd

17 publica tion of s a me , notwiths ta nding the  fa ilure  of a n individua l cus tome r to re a d or re ce ive  the

1 8  n o tice .

s pe c ia l ma iling  c onc lud ing  no  la te r tha n  April 15, 2008,

19 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

p ro

21 hoe vice .

22 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

23 with A.A.C. R14-3-l04(E) and Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

24 Rule s  of Arizona  S upre me  Court). Re pre se nta tion be fore  the  Commiss ion include s  the  obliga tion to

25 appear a t a ll hea rings  and procedura l confe rences , a s  we ll a s  a ll Open Meetings  for which the  matte r

26 is  s che dule d for discuss ion, unle s s  counse l ha s  pre vious ly be e n gra nte d pe rmis s ion to withdra w by

27 the  Adminis tra tive  La w Judge  or the  Commiss ion.

28 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-113 Unauthori z ed

7
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1 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

2 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

3 IT IS  FURTHER ORDERED tha t the  time  pe riods  s pe cifie d he re in s ha ll not be  e xte nde d

4 pursua nt to Rule  6(a ) or (e ) of the  Rule s  of Civil P roce dure .

5 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

6 any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.

I day of March, 2007.Da ted this

(

RATIVE LAW J UDGE

Copies
this

oregolng ma iled/de live red
/ day of March, 2007 to:

Cra ig A. Ma rks
CRAIG A. MARKS , P LC
3420 East Shea Boulevard, Suite  200
Phoenix, Arizona  85024
Attorne y for Arizona -Ame rica n
Company

Water

Scott Wakefie ld, Chie f Counse l
Da nie l W. P oze fsky, Attorne y
RES IDENTIAL UTILITY CONS UMER
OFFICE
1110 W. Washington Stree t, Suite  220
Phoenix, Arizona  85007
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P a ul M. Li
Arizona -American Wate r Company

P hoe nix, Arizona  85024
Chris tophe r Kernpley, Chie f Counse l
Maureen Scott, Senior S ta ff Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007

Robe rt J . Me tli
S NELL & WILMER, LLP
One Arizona  Center
400 East Van Buren Street
P hoe nix, AZ 85004
Attorneys  for Pa radise  Va lley Country Club,
Sanctuary on Camelback Mounta in, the
Camelback Inn,
and the Scottsdale Renaissance

Ernes t G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Timothy J . Casey
S CHMITT, S CHNECK,
HERROD, P C
1221 East Osborne Rd, Suite  105
P hoe nix, Arizona  85014

S MYTH &
ARIZONA REP ORTING S ERVICE, INC .
2200 No1"th Central Avenue, Suite  502
Phoe nix, AZ 85004-1481

24

25

26

27

28

By: ) \
ebra  Broyles

Secre ta ry to Teena  Wolfe
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